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THE FISH INDUSTRY ACT 1968 

No. 24 of 1968 

Section 

Date of Assent: 27th April 1968 

Date of Commencement: 3rd May 1968 
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8-Provisions concerning regulations. 

9-Licences for fishing in territorial waters. 

1 O-Recei ving fish or fish product io respect of which offence 
committed. 

ll-Power of court to order forfeiture. 

12-Power of entry, seizure, etc. 

13--obstTuction. 

14--Repeal and saving. 
IS-Amendment of Cap. 63. 

An Act of Parliament to provide for the reorganization, 
development and reguJa(:ion of the fish industry, to make 
provision for the protection of fish, and for purposes 
connected therewith 

ENACTED by the Parliament of Kenya, as follows:-

1. This Act may be cited as the Flsh Industry Act] 968. Short tille. 

2. (1) In this Act, except where the context otherwise Interpretation. 

requires-

"advisory council" means an advisory council established 
under section 4 of this Act; 

"approved scheme" means a scheme prepared by the 
Minister with the approval of the Treasury under section 5 (1) 

of this Act; 
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"authorized officer" means a fisheries officer, a police 
officer of or above the ran k of SlI b-inspector, an officer of the 
Kenya Navy or a person appointed by the Chief Fisheries 
Officer, by notice in the Gazette, to be an authorized officer 
for the purposes of this Act; 

"fish" means vertebrate fishes (except trout), crustacea, 
mollusca and echinodermata and their spat, brood, fry, spawn. 
ova and young, whether alive or dead; 

"fish product" means any product obtained by processing 
fish and intended for human or animal consumption or use; 

"fisheries officer" means any person appointed to the office 
in the public service of Chief Fisheries Officer, Senior Fisheries 
Officer, Fisheries Officer, Senior Fisheries Development Officer 
or Fisheries Development Officers, or an honorary fish warden; 

"fishing vessel" means any vessel used for the purpose of 
catching, transporting or processing fish; 

"honorary fish warden ll means a person appointed 
honorary fIsh warden under section 8 of the Trout Act; 

"loans committee" mea ns a committee appointed under 
section 5 (3) of this Act 

"processing" in relation to fish, means any action (includ­
ing filleting. canning, freezing and fish meal production) taken 
to alter the shape, appearance or form of fish from that in 
which it was originally caught before it is sold for human or 
a nimal consumption or use~ 

"registered fishing vessel" means a fishing vessel registered 
under regulations made under this Act~ 

"trout" has the meaning assigned to it in the Trout Act. 

(2) A person sball be deemed to engage in the fish industry 
if he carries on the business of catching or landing fish, or if he 
carries on in Kenya the business of the cultivation of fish or of 
tbe selling of 1ish or fish products by wholesale or by retail or 
of processing fish. 

3. For the purpose of reorganjzing, developing and 
regulating the fish industry, the Minister shall have power to do 
all or any of the following things-

(a) to carryon research and experi.ment, eifher alone or 
in collaboration with others, and for that purpose 
provide or acquire. equip and operate vessels or 
plants, and give financial assistance to others carrying 
on research or experiment; 
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(b) to encourage persons engaged in the fish industry to 
make voluntary arrangements on a cowoperative basis 
for the selling of fish or the buying of equipment, 
supplies and other requisites for the industry (includ­
ing in particular gear, fuel and stores for fishing 
vessels), and to give financial or other assistance in 
bringing any slIch arrangements into operation; 

(c) to promote the export of fish by establishing, or by 
encouraging, and giving financial or other assistance 
in the establishment of, selling agencies and storage 
facilities outside Kenya, and by other means; 

(d) to provide or acquire and equip fishing vessels to be 
operated under charter from the Government; 

(e) to provide or acquire, equip and operate, either alone 
or in collaboration with others, plant for processing 
fish in Kenya in any locality in which the Minister 
thinks it necessary, so as to secure proper provision 
for the needs of the fishing industry; 

(f) to encourage, by means of publicity, advice and instruc­
tions, the improvement of conditions in the fish 
industry and the greater consumption of fish. 

4. (1) The Minister may, if he thinks it expedient to do 
so, by notice in the Gazette establish one or more advisory 
councils to advise him on matters relating to the fish industry 
or any section thereof. either for the whole of Kenya or for 
a part thereof. 

(2) An advisory council shall consist of not more than 
seven persons appointed by the Minister to represent such 
sections of the fish industry as he considers appropriate. 

(3) The Minister may make rules for regulating the pro­
cedure of advisory councils, and subject to any such rules an 
advisory council may regulate its own procedure. 

s. (1) For the purpose of promoting modern fishing 
methods, the Minister may prepaTe a scheme, with the approval 
of the Treasury, providing for financial assistance by way of 
loans to fishermen in respect of expenditure incurred in the 
acquisition of fishing vessels or their gear, fishing nets and 
other equipment, and may provide financial assistance, in 
accordance with the scheme upon the conditions contained in 
the scheme. 
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(2) An approved scheme shall be published in such 
manner as the Minister thinks fit, and may be varied or revoked 
by him at any time. 

(3) For the purpose of administering an approved scheme. 
the Minister may appoint one or more loans committees, and 
confer upon them slich functions as he thinks necessary or 
expedient for that purpose. 

(4) The :t\1inister may give to a loans committee directions 
of a general or special character as to the exercise and perform­
ance of its functions (including its procedure), and the loans 
committee shall give effect to any such directions. 

(5) Where the Minister has with the approval of the 
Treasury prepared a scheme of the kind described in subsection 
(1) of this section which is in force immediately before the 
commencement of this Act, and has appointed a commiltee to 
admin ister it. tha t scheme shal1 l! pon such commencement. be 
cieerllcd to be an approved scheme. and the committee shall be 
deemed t.o be a loans committee. 

6. The Minister may, with the consent of the Treasury­

(0) make to an advisory councilor loans committee such 
grants as may be necessary to enable it to discharge 
its functions under this Act; 

(b) pay to the members of an advisory councilor loans 
committee (other than a member who is a public 
offi cer in receipt of a salary) such remuneration and 
tra velling and other allowances as he may, with the 
approval of the Treasury, determine; 

(c) make such other payments as may be n.ecessary to give 
effect to the provisions of this Act. 

7. The Minister may make regulations for the reorga­
nization, development and regulation of the fish industry, and 
for the protection of fish and the prevention of over-fishing. 
and, without prejudice to the generality of the foregoing" for 
all or any of the following purposes-

(a) for regulating the manner in which any fish shall be 
caught, propagated or cultivated, for detennioing the 
times and seasons at which the catching of any fish 
sha II begin and cease, and for protecting fish from 
()!)y infection or disease~ 



1968 

343 

Fish Industry 

(b) for requll'lng fishing vessels and their gear to be 
registered. for regulating the construction and equip­
ping of fishing vessels and for prescribing the form 
and construction of fishing nets, fishing gear and 
other equipment used in fishing; 

(c) for regulating the handling and storage of fish on 
registered fishing vessels, for prescribing the places 
and times for the landing of fish and for regulating 
the handling of fish during or at any time after 
landing; 

(d) for timing la ndings of fish so as to secure regularity 
in the supply and prevent congestion in harbours and 
land ing places. and for tha t purpose for reg uiring 
fish ing vessels to land or delay landing their catch; 

(e) for regulating and directing the marketing, dist ribu tion. 
transportation, delivery, purchase or sale of fi sh or 
fish products. including the p rescribing of speci fied 
markets a nd the orga nization of schemes for the allo­
cation of markets or areas of operation to particula r 
persons or classes of persons; 

(f) for prescribing the prices and grades, and the methods 
of analysis and testing, of any fish or fish product 

(g) for regulating and controlltng the processing of fish and 
prescribing the standards of quality for fish and fi s.h 
products and limiting the purposes for which fish and 
fish products of a prescribed standard may be used; 

(h) for providing for the protection of any fish or fish 
product against contamination or infection. including 
prescribing standards and methods in relation to the 
processing, storage, packaging and treatment of fish 
and fish products; 

(i) for prescribing the receptacles, canning, labels, marking 
and descriptions for sale which may be used in rela­
tio n to fish or fish products; 

(JI for requiring the regist ration of persons distributing or 
retailing fish Or fish products and of any premises 
used for distribu tioD or retailing; 

(k) for prescri bing the accoun ts and records to be kept. 
and the informa ti on to be furn ished , by producers , 
manufacturers , dist ri bu tors or retll ikrs of fl h or fish 
products in relation to their business as such . 
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8. Regulations made under section 7 of this Act may­

(a) make different provisions with respect to different cases 
or classes of case, with respect to different areas, 
seasons or circumstances, with respect to different 
kinds of fish (wbether freshwater fish aT sea fish), and 
with respect to persons who are and persons who are 
not citizens of Kenya, a nd may impose or provide for 
the imposition of conditions and restrictions and 
make or provide for the making of exceptions; 

(b) provide Ear the issue of licences upon or without condi­
tions, and provide for the issue of a licence vesting in 
any person or persons, to the exclusion of a11 other 
persons, a right in respect of any matter referred to 
in section 7 of this Act in cannexion with the catching 
or cultivating of any fish or the selling, purchasing, 
distributing, marketing and processing of any fish or 
fish product; and any such licence may relate to the 
whole of Kenya or any part thereof; 

(c) impose fees or charges for any licence, authority or 
registration issued Or made. or any service performed 
or other thing done, under this Act or under the regu~ 
lations; 

(d) prescribe the particulars. information, proof or 
evidence to be furnished as to any question or matter 
arising under this Act or under the regulations; 

(e) prescribe, in respect of any action required or pennitted 
to be taken under this Act or under the regulations, 
the time and manner of taking that action, the pro­
cedure to be followed and the fOnTIS to be used; 

(f) impose, for breach of the regulations, a penalty not 
exceeding a fine of ten thousand shillings or imprison­
ment for a term not exceeding one year, or both such 
fine and such imprisonment; 

(g) impose on any person accused of an offence under the 
regulations the burden of proving particular facts 
(but not impose on any accused person any general 
burden of proving his innocence); 

(h) contain such incidental or supplementary provisions as 
appear to the Minister to be expedient for the 
purposes of the regulations. 
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9. (1) Without. prejudice to any regulations made under 
this Act, no person shall catch or assist in catching fish in 
territorial waters otherwise than under and in accordance with 
the terms of a licence issued to him under regulations made 
under this Act and for the time being in force: 

Provided that this subsection shall not apply to-

(i) a person employed by a licensee, or to a director of a 
company which is a licensee, in respect of any act 
done by him in the course of his employment or direc­
torship, as the case may be, though withollt prejudice 
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(ii) a person catching fish for the consumption of himself 
or his family alone. 

(2) Any person who contravenes su bsection (1) of this 
section sha 11 be guilty of an offence and lia ble to a fine not 
exceeding twenty thousand shillings or to imprisonment fo r a 
term not exceeding two years, or to both such fine and such 
imprisonment. 

10. Any person who receives any fish 01 fi sh product 
knowing or having reason to believe that an offence under this 
Act or any regulations made thereunder has been committed 
in respect thereof shall be gu ilty of an offence and liable to a 
flne not exceeding five thousand shillings or to imprisonment 
for a term not exceeding six months, or to both such fine and 
such imprisonment. 

11. On convicting a person for an offence under this 
Act or any regulations made thereunder, the court may, in 
addition to any penalty otherwise imposed, order any fishing 
gear used in connexion with the offence, or any fish or fish 
product in respect of which the offence was committed. to be 
forfeited or, where the fish ing gear, fi.sh or fish product has 
been disposed of otherwise than under section 12 of this Act so 
that it is not available for forfeitllre, that the convicted person 
pay to the Government a sum of money not exceeding the 
value of that fishing gear, fish or fish product: 

Provided that no fishing gear. fish or fish product shall be 
so forfeited, and no such payment in respect thereof shall be 
ordered, if the owner thereot satisfies the court that the offence 
was committed without his consent or connivance and that he 
exercised all due diligence to prevent its commission. 
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12. 0) An authorized officer shall. have power without 
warrant to go on board any vessel within territorial waters or 
any registered fi hing ve sel outside territorial wa ters, or enter 
any premise which are not used on1y as a private dwelling­
hOlls . or board any vehicle where be has reasonable grounds 
for suspecting ba t fisb or fi h products are be ing kept, pro­
cessed or carried for the pm'pos of ascertai ning whether there 
is or has been on or in connexion wi th the vessel, premises or 
vehicle any contravention of this Act or of any regula tions 
made thereunder and-

(a) to carry out a 11 inspectjolJ of the vessel, premises or 
vehicle and to take Stich samples a nd ca rry out such 
t ts as he may reasonably r,--q u ire~ 

(b) to require any person in occupa tion of the premises or 
any agent or serva nt of any such person, or any 
person in charge of the vessel or vehicle, to furnish 
all such information, to produce for inspection all 
such books, 8ccounts and other documents and to 
furnish all such means of inspection as he may 
re~so n a bl y reg II ire fo r the pu r pose a fa resa id; 

(c) to seize or take copies of any books, accounts or docu­
ments which he has reasonable grounds for suspect­
ing to afford evidence of an offence under this Act 
or any regulations made thereunder: 

(d) to seize or detain any (1sh, fish product, fishing gear. 
ve~ "el, vehicle or other a rticle which he has reason­
able grounds for suspecting to afford evidence of an 
off nee under this Act or any regulations made there­
under, and to remove, or order any person in charge 
thereof to remove, the same to such place of security 
as he may determine. 

(2) At the ti me when anyth ing is seized un der this section. 
the person in whose cu tod y or possession it then is shall be 
given a wri tten r ceip t for it. 

(3) Anything seizeL under this section shall, where Pl acti­
cable, b ,~ brought before a cou rt , a n I section lJ I of the 
Criminal Procedu re Code 110.11 apply as if it had been seized 
and brought b fore a co urt under that Code, but if 10 P osecu­
tion is brougll t, or having Leen brough t fail s, in res ec t of an 
offcnc ,-, to which the seizure r late.s suc h thing shali be f'"' tl.l rned. 
or. if it has been disposed of under subsection (4) or subsection 
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(5) of this section , the value thereof shall be paid, to the person 
to whom it belonged. 

(4) Where any fish or fi sh product seized under this Act 
is of a perishable nature, an authorized officer may if tha t .fish 
or fi h product is of marketable quality and it is reasonably 
practicable in all the ci rcumstances so to do, dispose of it by 
sale or otherwise and the authorized offi cer shall, subject to 
any order made by the cou rt under this section or under section 
1] of this Act, be accountable to the owner for the reasonable 
val ue thereof. 

(5) Without prejud.ice to the powers of an authorized 
officer under subsection (4) of this section. any court may, 
on the applica tion of an authorized officer, order any fish or 
fish product to be disposed of in such manner as it may deter­
mine (incl uding the destruction thereof) , and determine the 
reasonable value thereof for the purposes of subsection (4) of 
this section. 

13. (1) Any person who-

(a) wilfully delays or obstructs an authorized officer in the 
exercise of his powers under section 9 of this Act; or 

(b) refuses or fails to answer any question, to furnish any 
information, to produce any document or to furn ish 
any means of inspection, when required to do so 
under section 9 of this Act, 

shall be guilty of an offence and liable to a fine not exceeding 
five thousand sbillings or to imprisonment for a tenn not 
exceeding six months, or to both such fine and such imprison­
ment : 

Provided that 110 person shall be required under this 
section to answer any question tending to incriminate h im. 

(2) If a person exposing any fi sh or fi sh product for sale 
refuses to sell to an authorized officer the quantity of fish or 
fish product which he requires as a sample, after the officer has 
tendered the price for that quantity. or if a person having fo r 
the time being charge of any fish or fish product refuses to 
sell to the officer the quantity which he requires as a sample. 
then that person shall be deemed fo r the purposes of subsection 
(1) of this section to have wilfully obstructed th . officer : 

Provided that where any fish or fish product is exposed 
for sale in an unopened container, no person shall be required 
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to sell it except in the unopened container m which it is 
contained. 

14. (1) The Fish Protection Act and the Control of Nets 
(Nyanza Province) Act (in this section referred to as the re­
pealed Acts) are hereby repealed. 

(2) Any subsidiary legislation made under either of the 
repealed Acts and in force immediately before the commence­
ment of this Act shall continue in force after such commence­
ment as if made under a corresponding provision in this Act. 

(3) Any licence. authority or other document issued, given 
or made under either of the repealed Acts or under any subsi­
diary legislation made thereunder. and in force immediately 
before the commencement of this Act, shall continue in force 
after such commencement as if made under a correspondi ng 
provision in this Act or in su bsidia ry legislation made ther -
under. 

15. The Penal Code is arnerrded by inserting, imme­
diately after section 278A thereof. a new section as follows-

Stealing 27813. If the thing stolen is a fishing net or fish-
fishing 
net or ing ge8f used in connexion with the catching of fish 
fishing with in the meaTl i 19 (If the Fish Indus(ry Act 19<5R . 
~:a~f 1968 . the offender is liable to imprisonment for five years 

together with corporal punishment. 


